How to Use ‘

Experts
Effectively

by Don Flanary



Intoxication Case implicate
many scientific fields

o Police procedure/ SFSTs
o HGN/Walk and Turn/ One Legged Stand

o Phlebotomy

o Toxicology
o Gas Chromatography
o Breathalyzers

o Accident Reconstruction
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The Duty to
Investigate

One of the most common f
ineffective assistance of co




The Duty to
Consult an Expert







Defense Counsel should determine
whether the client’s interests would
be served by engaging fact
investigators, forensic, accounting or
other experts, or other professional
witnesses such as sentencing
specialists or social workers, and if
so, consider, in consultation with the
client, whether to engage them.




If the client lacks
sufficient
resources to pay
for necessary
iInvestigations,
counsel should
seek resources
from the court, the
government, or
donors.




FEDERAL RULES OF EVIDENCE
2016-2017 STATUTORY AND CASE SUPPLEMENT

Experts &

the Rules of EVIDENCE
Evidence

THIRD EDITION




702 allows for expert testimony if
the expert’s scientific, technical, or
other specialized knowledge will
help the trier of facts to understand

the evidence or to determine a fact
In issue.

B e

| P v gy ¢
\ )

|

FEDERAL RULES OF EVIDENCE
2016-2017 STATUTORY AND CASE SUPPLEMENT

EVIDENCE

THIRD EDITION







Charges:

Intoxication

Manslaughter

Manslaughter



Mr. Jones

Deputy
United States
Marshal

No Criminal
History




Wrong way driving

Drove up the exit ramp

Loop 1604




Drove into
Traffic
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Red circle — approximate location of accident. ( ) Suspect vehicle Curved red line — possible route of wehicle until crashing
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Arrested for DWI

Admitted to drinking
Took a SFST
Refused a breath specimen

Blood Warrant Issued
BAC: 0.177




wanted to
fight!




gl So he hired
N these

\

§ 4 Goof Balls!
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Rembrandt - Michelangelo - Botticelli 2nd February 2020
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The Toxicologists




Amanda Culbertson

Dr. Jimmie
Valentine




Qualifications

g 2 I"ve testified in other states.
10 2 Okay. And what areas have you been qualified to
11| testify in?

12 B Forensic toxicology, forensic chemistry, analytical
13| chemistry. Sometimes my testimony goes into phlebotomy, the
14| portion of the blood draw that would impact the results of any

15| blood alcohol testing.




Degrees

23

24

23

%]

Q What were those degrees?

iy A bachelor of science degree in biology and a
bachelor of science degree in chemistry. &And that chemistry
degree was ACS certified and ACS stands for the American
Chemical Society.

Q Okav. So that was in what year vou got a degree in

biology and chemistry ACS certified?

iy I graduated in 1995,

Q After that did you obtain a master's?
iy T did.

Q Where did you get your master's from?

Amy L. Hinds, CSR, EMR, CRR, TCER
amy.hinds@bexar.org

26
i} Oniversity of Michigan.
Q What is your master's in?
L It's in analytical chemistry.
Q What we're dealing with today?
A That is correct.




Also a Lawyer

16 A I have a juris doctorate or JD from South Texas
17| College of Law.
18 Q S0 you're not only a master's in license, you're also

19| a lawyer?

20 A I am a lawyer.

21 2 Are yvou admitted to practice im the State of Texas?
22 A I am.

23 2 Pass the Texas bar?

24 B I did.




Worked on hundreds
of Cases with Mark

[ Q Okay. And do vyvou see Ms. DeKing in the court today?
7 A I do not.
8 Q Okay. You would say the exact same thing that you're

g | going to state on the stand today to Ms.
10| laboratory, correct?

11 i I wonld.

Deling and her entire

12 Q Let me ask you: Over the past ten years, how many

13| cases have I sent yvou to analyze?

14 .\ I don't have an exact number.

15| hundred.

Probably several




Problems with the
Blood Draw

Did you review the video in this case?

[

i} T did.

How did what she did impact the testing in this

]

case?
iy Well, there were two main issues with the way that

she drew the blood. First she cleaned the site with betadine
or it"s also called povidone-icdine and that's proper. But in
ocrder for that to be effective, it has to dry on the skin for
one and a half to two minutes, and in the video it"s wvery clear
that it's not dry because she touches the site, which she'as not
supposed to do, after it's been cleaned, gets the betadine on
her fingers, and we can see it sticking to things in the video

30 we know it's not — it's not dry.




Does Jones look
Intoxicated on

the Video?

EXAMINATION
BY ME. THIESSEN:

Ms. Culbertson, I want to ask you the same. To b

£

fair, vyou were in the courtroom when Ms. DeKing testified,

right?

A I was.

Q The first gquestion I came out of the gate and ask:
her, to be fair, I asked her the same thing. Was Jonathan

Jones intoxicated at the time of driving?

A I don't know.

Q Does Jonathan Jones look intoxicated at the time ¢«
the driving —- sorry. Does Jonathan Jones look intoxicated
the time of the blood draw?

b Ho.
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A No, sir.
Q That means you can count any of these clues as clues

of intoxication and not something else.

A In my opinion, no, in this particular case.
Q In your particular case, what do you believe these
glues == well, 18 1t even poszible te deteimin® Cthat these

clues are a result of intoxication or a head injury?
A That's an unknown.
Q And you said something. What should De La Rosa have

done that would have helped everyone in this case?

None of the Clues of
Intoxication Count




by Unknown Author is licensed under



https://www.gisresources.com/total-station-to-investigate-traffic-collision/
https://creativecommons.org/licenses/by-nc/3.0/
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Purpose of Hiring
Dr. Eftekhar

What was the sequence of events that
resulted in this tragic crash?

Why this crash happened?
Was this crash avoidable?

Was this crash survivable?



Work Performed by Dr. Eftekhar

Review of all discovery

materials and Q Site Inspection

photographs

Crash Reconstruction | Crash and Injury
b and Analysis ~ Causation Analysis



Qualifications

[%3

(W]

EXAMTNATTON
BY ME. FLANAEY:
Q Hi, Dr. Eftekhar. How do you —— how do you know
me ?
n By contacting me on this particular case. That's the

only time I heard of you or met you.
Q Okay. And what i1s your expertise in?
n I'm a mechanical engineer by degree and I do

biomechanics, biodynamics and mechanical engineering in

Amy L. Hinds, CSR, RMR, CRR, TCRR
amy.hinds@bexar.org

general. In particular I do crash reconstruction.
MER. FLANARY: Okay. May I approach, Judge?

THE COURT: Yes.




Academic
Positions

L0

from?
n I studied first at UT Austin and then went to UT

Arlington, finish it ower there.

Q Okay. Now talk to me about the courses that you'
—ompleted —— short courses that you'wve completed.
L Lfter cams= a large number of courses in crash

reconstruction, simulation, animation, injury causation,
roll-over, low impact studies, motorcycle, heavy trucks,
braking, human factors and so on.

Q Okay. BAnd tell me about —— tell the jury about t
courses that you taught.

o Lfter that three different universities, actually
four starting with UT Arlington, I start at Texas State, UT
Zustin, moved to San Antonio — I retired to San Antonio.
was a chairman of mechanical engineering and biomechanics.

have taught 42 different subjects.



Hundreds of
Publications

15

[+2
1.9

[+J
Ln

oy Yes.

Q Okay. &nd then as far as your publications, your
recent publications, how many publications have you made over
the years approximately?

iy There are over hundreds, you know. Recently there
have been more into crash reconstruction, what was related to

crash reconstruction. Like the last one we came up with a wvery

Amy L. Hinds, CSR, RMR, CRR, TCRR
amy.hinds@bexar.org

innovative design to measure sites and wvehicles using our
1Fhone or 1Pad as opposed to the old style that you use a rod
and survey only points that you want. This one I can come to
thi= courtroom, use my iPhone, walk around, processing my

-~mrmniter. then rome bacol For exambhle. 1FfF T want »uun this t=st




17

18

Q Okay. &nd then the funded research, talk a little
bit about the funded research.

n Research in different areas of mechanical
englneering, but related to this crash reconstruction, I had
researched on low impact and occcupant injury. Low ilmpact means
acclidents under 15 miles per hour speed.

Q Ck- wthing else about your

and ~ 11 for the jv

Academic Research




10

11

13

14

15

16

17

18

Q Okay. BAnd how many times have you been qualified as

an expert?

N I've never been disqualified so ——

Q Okay.

-y —-— ewvery time I testify.

Q Okay. How many times —— well, let's break it down.

You'we testified in civil cases and criminal cases; is that

right?

L Yes.

Q &nd have you testified for both sides in a civil
case?

A Yes.

Q Okay. What about on a criminal -— on a criminal
case?

N Both sides.

Q 8c plaintiffs, defendants, the State and defendant

in criminal cases?

n Yes.

Q Zbout how many times hawve you testified or how 1Y
cases have you had, let's just start there, for reconstruc -7

I I have had prcobably owver 5,000 cases general and .

Zmy L. Hinds, CSR, RMR, CRR, TCRR
amy.hinds@bexar.org

13

say prcbably 80 percent are crash reconstruction.

Qualifications to
Testify
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14

15
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L Cch, by far, yes.
Q Okay. Do you have expertise in the causes and

results of frontal crashes?

b Yes.

Q Do you have any expertise in air bag control units?
n Very much. I used to do research on air bag units.
Q Okay. Do you have expertise in calculating

perception-response time?

n Yes.

Q Do you have expertise in wvehicle restraint systems?
n Yes.

Q &nd do you have expertise in —— and what are wvehicle

restraint systems? What do they include?

n L restraint system is combination of air bag and seat
belt. The air bag is not going to be effective in the absence
of seat belt. That's why they call them restraint system ar
they are together. & restraint system can be seat belt ws

pretensioner or without the pretensicner.

Q You said pretensioner?

L Yes.

Q What is a pretensioner?

B For the air bag to be effective, the occupant has tc
stay in front of the air bag. When the occupant is out of

position, which is called 0OP, then the air bag causes damage

and i1s not effective. So when the seat belt 1s used, seat belt

Amy L. Hinds, CSR, RMR, CRR, TCRR
amy.hinds@bexar.org

Expertise in Frontal

Crashes
and

Vehicle Restrain
Systems



Delta V
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Q Do you have experience in Delta V calculations in

vehicle colli=sions?

o Yes. oAnd Delta V is really a term —— it's misusesd a
lot, 30 I —

Q How 1s 1t misused?

L Delta V merely means change of welocity. So if I'm
driving my car and gradually come to stop from 30 miles per

hour, I see a stop sign, 1t takes me Delta V of 30 miles
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Yes.

Ckay .

Tes.

Ckay.

Did you inspect the site?

Now you were a professor at UTSA for how many

Site Inspection




Review of
Traffic Control Device Standards

[+2

.

oy

Q

standards?

oy

.

Did you study the data?
Yes.

Did you review any relevant traffic control device

Yes.

For the State of Texas?




Manual on Uniform
Traffic Control Devices

for Streets and Highways

2009 Editiof |

Including Revision 1 dated May 2
Revision 2 dated May 2
and Revision 3 dated July 2

EXPRESS

LANE |
ENTRANCE |

i -

Manuel on Uniform
Traffic Control Devices

Published by the U.S. Department of
Transportation

Contains all the Rules of the Road
Complete guide to all traffic signs

864 pages



MUTCD and

Infotainment GPS Data

13

14

15

1le

17

18

1%

Ll VWISLLLI LSO »

Q

A

Okay.

nd Texas has adapted the national handboock. So it's

called Texas MUTCD, M-U-T-C-D, Manual Uniform Traffic Control

Devices.

data?

Q

Okay.

One.

Okay.

Did you review any infotainment GPS wehicle

When you say one, what do you mean?




Infotainment Data

=
13 opel .£n 1t was put LEVEYXrse Jgear,
.f that nature.
9 Q Now that infotainment system data downloaded with
10| Berla program, you reviewed this Berla infotainment data in
11| this case, did you not?
12 ey Yes.

13 Q nd i1t was for the Ford; isn't that correct?

14 B That's correct.




Met up with other
Marshals for drinks




Receipts showed he only
bought 2 beers



Using
GPS Data




SOFTWARE VERSION NUMBER

ENTERED VIN

VEHICLE VIN

VEHICLE YEAR

VEHICLE MANUFACTURER

VEHICLE MODEL

VEHICLE TRIM LEVEL

VEHICLE ECU

AUTHOR

ACQUISITION SUMMARY

ATTACHED DEVICES

362

1FTPW1 EBBEFA47565
2014
Ford

F-150

Sync Gen2

jeffrey.phillips@bexar.org

DEVICE NAME

ADATAUFD
Galaxy Note9
iPhone

iPhone

iPhone

Jessica Cenera

Jonathan's iPhone

Samsung Electronics Co., Ltd.

SMNIE0U

Samsung Electronics Co., Ltd.

DEVICE TYPE

USB-1

3,2

Phone-5

3,2

3,2

MANUFACTURER MODEL INTERFACE TYPE

MAC-> Apple
MAC-> Apple
usB

MAC-> SamsungE

MAC-> Apple
MAC-> Apple
MAC-> Apple

MAC-> Apple

UNIQUE NUMBER TYPE

Bluetooth Address

Bluetooth Address

N/A

Bluetooth Address

N/A

Bluetooth Address

Bluetooth Address

Bluetooth Address

Bluetooth Address

N/A

UNIQUE NUMBER

7C019106F3C0
C885507FECAB
MssingBTaddress5
F4C248695CCF
MssingBTaddress7
ACEA4B5C82D4D
0056CDES4E9F
DC3714F34D0E

6C72E752D85F

MssingBTaddress8



11/28/2019 11:52:00 PM uTtc 6502916754 Mguel NunezPonce My buddy unread F4C248695CCF

USAA Please review the

following new document

we've posted for you:

144 CHECKING ****8687

11/29/20191:1400AM  UTC 868722 o Ty e FAC248695CCF

Go to usaa.col

to view. Reply HELP for

help.

Stage3Motorsports:

Extended! One Day Sale
12/3/2019 8:03:00 PM uTC 57660 gg;,e‘e"‘ deals Shop unread FAC248695CCF

https //stage3motorsports.

attn.tvl/~sN/Q70cO
12/4/2019 12:37:00AM  UTC 2108753275 EBO I need a back rub unread F4C248695CCF
12/4/2019 12:37:00AM  UTC 2108753275 EBO gg:f Brausting day unread FAC248695CCF
12/4/2019 12:37:00AM  UTC 2108753275 EBO Suits rock unread F4C248695CCF
CALL LOG ENTRIES
START TIME TIMESTAMP TYPE PHONE NUMBER CONTACT NAME CALL TYPE DEVICE IDENTIFIER
9/5/2018 9:18:14 PM uTC 2107275323 Incoming FAC248695CCF
9/6/2018 8:18:48 PM uTC 2108253802 Incoming FAC248695CCF
914/2018 9:04:46 PM uTC 5127732829 Incoming FAC248695CCF
9/29/2018 10:05:31 PM uTC 2108253802 Incoming F4C248695CCF
10/1/2018 12:36:24 AV uTC 2107275323 Incoming FAC248695CCF
10/1/2018 12:47:35 PM uTC 2108253802 Incoming FAC248695CCF
10/1/2018 10:18:22 PM uTC 2107275323 Incoming FAC248695CCF
10/2/2018 11:02:08 PM uTC 2108253802 Incoming FAC248695CCF

10/3/2018 5:26:29 PM uTc 2107926319 Incoming F4C248695CCF



UsB

usB

usB

usB

USB Device Attached :
Vendor:1256,
Productid:26720,
Release:-1 at 2020-01-14
00:57:35

USB Device Attached :
Vendor:1256,
Productid:26720,
Release:-1 at 2020-01-14
00:57:44

USB Device Attached :
Vendor:1256,
Productld:26720,
Release:-1 at 2020-01-14
00:57:46

USB Device Attached :
Vendor:1256,
Productid:26720,
Release:-1 at 2020-01-14
00:57:48

PARKING LIGHTS EVENTS

Device Attached

Device Attached

Device Attached

Device Attached

1/14/2020 12:57:35 AV

1/14/2020 12:57:44 AV

1/14/2020 12:57:46 AV

1/14/2020 12:57:48 AV

uTC

utc

utc

utc

29.39615

2939614

29.39614

29.39614

-98.23893

-98.23894

-98.23894

-98.23894

EVENT TYPE

Parking Lights

Parking Lights

Parking Lights

Parking Lights

Parking Lights

Parking Lights

Parking Lights

IDENTIFIER

Parking Lights Off at
2020-01-21 01:50:37

Parking Lights On at
2020-01-21 01:50:43

Parking Lights Off at
2020-01-2101:51:06

Parking Lights On at
2020-01-24 13:59:54

Parking Lights Off at
2020-01-24 14:00:05

Parking Lights On at
2020-01-24 14:00:19

Parking Lights On at
2020-01-20 01:07:21

ACTION

DATE TIME

1/21/2020 1:50:37 AM

1/21/2020 1:50:43 AM

1/21/2020 1:51:06 AM

1/24/2020 1:59:54 PM

1/24/2020 2:00:05 PM

1/24/2020 2:00:19 PM

1/20/2020 1:07:21 AM

TIMESTAMP TYPE

utc

uTc

utc

utc

utc

utc

uTc

LATITUDE

2947611

2947611

2947611

2947607

2947607

2947607

2949755

LONGITUDE ALTITUDE

-98.7258

-98.7258

-98.7258

-98.72576

-98.72576

-98.72576

-98.71478



Finished saving log file to

System Log flash at2019-01-29 Finished saving 1/29/2019 8:42:23 AM utc 294766 -98.73303
08:42:23
REBOOT EVENTS
EVENT TYPE IDENTIFIER ACTION DATE TIME TIMESTAMP TYPE LATITUDE LONGITUDE ALTITUDE
Reboot Power Removed A R
Reboot 2t 2020-01-22 16:4416 Power Removed 1/22/2020 4:44:16 PM uTc 2947583 98.73204
Reboot Power Removed P >
Reboot at 2017-03-07 08:27:04 Power Removed 3/7/2017 8:27:04 AV uTC 29.52603 98.71883
TRACKS
D DATE / TIME TIMESTAMP TYPE LATITUDE LONGITUDE DISTANCE SPEED BEARING
1 4/21/2014 3:27:15PM uTc 26.85693 -99.24837
2 5/28/2014 4:36:52 PM uTc 26.91426 -99.27071
3 5/28/2014 4:36:53 PM uTC 26.91426 -99.27071 0mph 0°
4 5/28/2014 4:36:54 PM uTC 26.91426 -99.27071 0mph 0°
5 6/28/2014 11:24:17 PM uTc 27.45378 9947532
6 6/28/2014 11:24:18 PM uTc 27.45378 9947532 0mph 0°

TRACK: RECOVERED0004



8104

8105

8106

8107

8108

8109

8110

8111

8112

8113

8114

8115

8116

8117

8118

8119

8120

8121

8122

8123

8124

8125

8126

8127

1/31/2020 1:35:50 AM

1/31/2020 1:35:51 AM

1/31/2020 1:35:52 AM

1/31/2020 1:35:53 AM

1/31/2020 1:35:54 AM

1/31/2020 1:35:55 AM

1/31/2020 1:35:57 AM

1/31/2020 1:35:58 AM

1/31/2020 1:35:59 AM

1/31/2020 1:36:00 AM

1/31/2020 1:36:01 AM

1/31/2020 1:36:02 AM

1/31/2020 1:36:03 AM

1/31/2020 1:36:04 AM

1/31/2020 1:36:05 AM

1/31/2020 1:36:06 AM

1/31/2020 1:36:07 AM

1/31/2020 1:36:08 AM

1/31/2020 1:36:09 AM

1/31/2020 1:36:10 AM

1/31/2020 1:36:11 AM

1/31/2020 1:36:12 AM

1/31/2020 1:36:13 AM

1/31/2020 1:36:14 AM

utc

utc

utc

utc

utc

utc

utc

utc

utc

uTC

utc

utc

utc

utc

utCc

utc

utc

utc

utc

uTC

utc

utc

utc

utC

2947041

2947065

2947087

29471

2947131

29.47153

2947199

2947222

2947246

29.47268

2947292

2947315

29.47338

29.47361

2947382

2947405

2947427

2947449

2947471

29.47492

2947512

2947533

2947554

2947572

-98.69508

-98.6952

-98.69534

-98.6955

-98.69565

-98.69579

-98.69608

-98.69622

-98.69637

-98.69653

-98.69666

-98.69681

-98.69694

-98.69707

-98.69718

-98.69731

-98.69744

-98.69756

-98.69768

-98.6978

-98.69792

-98.69805

-98.6982

-98.69836

18761t

955 ft

9181

98.1 ft

902t

9181

19141

951t

99.7 ft

95 ft

96.8 ft

96.5

9351t

9351t

8421t

9351

903 ft

888 ft

8881t

856 ft

8231t

871

90.2 ft

83t

64 mph

65.1 mph
62.6 mph
66.9 mph
61.5mph
62.6 mph
65.3 mph
64.7 mph
68 mph

64.8 mph
66 mph

65.8 mph
63.8 mph
63.8 mph
57.4 mph
63.8mph
61.5 mph
60.6 mph
60.6 mph
58.3 mph
56.1 mph

59.3 mph

61.5 mph

56.6 mph

336°

336°

331°

329°

328°

331°

331°

332°

331°

328°

333°

335°

335°

334°

332°

332°

328°

322°



Central Standard Time

Central Standard Time is six hours behind the Coordinated Universal Time standard, written a
means to find the standard time in the zone you must subtract six hours from Coordinated Un
observing the time zone are primarily in North and Central... read more

01/30/2020

| Day Morning/Evening Night

uTC
01/30/20 12:00 AM in UTC is
01/30/20 01:00 AM in UTC is
01/30/20 02:00 AM in UTC is
01/30/20 03:00 AM in UTC is
01/30/20 04:00 AM in UTC is
01/30/20 05:00 AM in UTC is
01/30/20 06:00 AM in UTC is
01/30/20 07:00 AM in UTC is
01/30/20 08:00 AM in UTC is
01/30/20 09:00 AM in UTC is
01/30/20 10:00 AM in UTC is
01/30/20 11:00 AM in UTC is
01/30/20 12:00 PM in UTC is
01/30/20 01:00 PM in UTC is
01/30/20 02:00 PM in UTC is
01/30/20 03:00 PM in UTC is
01/30/20 04:00 PM in UTC is
01/30/20 05:00 PM in UTC is
01/30/20 06:00 PM in UTC is
01/30/20 07:00 PM in UTC is
01/30/20 08:00 PM in UTC is
01/30/20 09:00 PM in UTC is
01/30/20 10:00 PM in UTC is
01/30/20 11:00 PM in UTC is
01/31/20 12:00 AM in UTC is

CsT
01/29/20 06:00 PM in CST
01/29/20 07:00 PM in CST
01/29/20 08:00 PM in CST
01/29/20 09:00 PM in CST
01/29/20 10:00 PM in CST
01/29/20 11:00 PM in CST
01/30/20 12:00 AM in CST
01/30/20 01:00 AM in CST
01/30/20 02:00 AM in CST
01/30/20 03:00 AM in CST
01/30/20 04:00 AM in CST
01/30/20 05:00 AM in CST
01/30/20 06:00 AM in CST
01/30/20 07:00 AM in CST
01/30/20 08:00 AM in CST
01/30/20 09:00 AM in CST
01/30/20 10:00 AM in CST
01/30/20 11:00 AM in CST
01/30/20 12:00 PM in CST
01/30/20 01:00 PM in CST
01/30/20 02:00 PM in CST
01/30/20 03:00 PM in CST
01/30/20 04:00 PM in CST
01/30/20 05:00 PM in CST
01/30/20 06:00 PM in CST

Converting from
UTC to Local Time



Rou’re Calculation based

via TX-1604 Loop 20 min

Best route now due to traffic 10.8 miles
conditions.

Details

via TX-1604 Loop and W 18 min
Hausman Rd 13.1 miles
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Q Did you review Mr. Jones' Google map activity data?

L Yes.

Q Okay. Did you review Mr. Jones' wife's
communications with him?

n There was one page, yes.

Q Okay. Did you do a crash reconstruction analysis?

iy Yes.

Q Did —— to your knowledge in your reports, did SAPD .
a reconstruction and analysis?

L No.

Q Okay. Did you do a crash and injury causation
analysis?

L Yes.

Q Did SAPD do a crash and injury causation analysis?

n No.

Q Iind did you create diagrams of the crash based
your analysis of the data?

iy Yes.

Q 211 right. Did you create any ilmpact polnt
diagrams?

iy Yes.

Q What is the difference between an impact point

diagram and a diagram of the crash?
L Diagram of the crash generally speaking with scale ——

is to scale, shows where the lanes are, where the cobjects are

Analysis of Data

Google Map Activity

Wife's Communications

SAPD Crash Reconstruction Analysis
Crash and Injury Causation Analysis
Crash Data Diagrams

Impact Data Diagrams
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Generated Simulations

Q

-~ . And did . _agram?
. have not seen one

Okay. Did you create any simulations of the crash

based upon your analysis of the data?

iy

Q

Yes.

Did you consult your knowledge and expertise in

scientific studies to conduct that analysis?

iy

Yes.




Direction Vehicles Turned



Cross of
Det. Salazar

Not an engineer
No Doctoral Degrees
No Masters Degrees

No Batchelor's Degrees in Physics or
Engineering

Never published

58]

13

14

15

le

17

18

15

FRLY

BY MR. FLANARY:

Q Helleo, Ms. Salazar, how are you?

r Hi.

Q We'wve never met before, have we?

n No.

Q Okay. And now you're not an engineer.

oy Correct.

Q Right. &nd you don't have a doctorate in any

degrees, do you?

A No.

Q Or a master's?

z No.

Q &nd your bachelor's, it's not in physics or

engineering, is it?

-y No, 1t's not.

Q Okay. And you'wve never taken engineering classes,
hawve you?

A No.

Q ind you'we never —— you'we never been —— you Never
published any materials or literature on engineering or
accident reconstruction, hawve you?

n No.

Q You'we never taught any classes on engineering or
accident construction, hawve you?

iy No.




15

16

17

18

1%

20

21

22

23

Q Zind you'we taken an accident reconstruction EDR
course for how to use an EDR and that was a two-day course?

ey Yes.

Q And then you toock a two—week course on accident
reconstruction?

o Correct.

Q And then it looks like a one—-week course on accident
investigations; i1sn't that right?

ey YTes.




Cross of
Det. Salazar

Has no training on:
Crash Data Reports
Crash Recovery Data

Air Bag Control Modules

13

14

15

le

17

18

Q &ind to —— and you're aware of crash CDRs, crash
recovery data, right?

oy Yes.

Q Or crash data recovery, right? &nd you're aware tha
the air bag control modules contain the information and you
know how to extract that data, right?

b Tes.

Q Okay. But you'wve never —— but you don't hawve any
scientific training on the analysis of that data through

physics or engineering, do you?



Cross of
Det. Salazar

Didn’t attempt to get any
infotainment GPS Location
information

Didn’t know TABC had
retrieved infotainment GPS
Location information

14

15

16

17

18

Q Znd you do get warrants for the infotainment systems
like you did here.

iy Yes.

Q Okay. And would it surprise you to know that the
infotainment system contained wvery important and relevant
information about that ewvening?

n It wouldn't surprise me.

o Okay. BAnd would it surprise you to know that TABC's
investigations obtained wery relevant and important information
about this case?

iy It wouldn't surprise me.



Cross of
Det. Salazar

Didnt know GPS Data showed
where Jones was at all times

13

14

15

16

17

18

Q Well, since you didn't get that information and lock
for it, would it surprise you to know that the data showed
exactly where Mr. Jones was in the many hours preceding the
accident?

B I wouldn't be surprised. If the triangulation was
captured correctly, it would record where the wehicle was, how
long it was there at the location stationary, when it left the
location and the directicon that it traveled.

Q And so would it surprise you to know it captured
wherse he was, when he left that place and then when he had the
accident, right?

L I wouldn't be surprised.



11 Q Okay. Now let's talk about the things that are
12| missing from that report of yours. 3o the cell phone. You had
13| the cell phones in your possession; isn't that right?

14 B YTes.

15 Q Yet there's no extractions of any information, 1=

16| there?

CrOSS Of Admitted that many things missing from
Det. Salazar epor



Cross of
Det. Salazar

Testified that she knew the
direction both drivers turned
before impact.

Testified that it was based on the
Crash Data Report

10

11

13

14

15

1e

17

18

135

Q Okay. Now there's two wehicles coming at =ach other,
right? &And so you'wve got a Ford and you'wve got a Nissan.

Now —— well, you testified about the directions that they
turned, right?

o Yes.

Q and in the seconds before, right, there is negative
one second prior and then there's negative .5 seconds prior.
What was the degree of turn one second prior of the Sentra?
Wasn't it 30 degrees?

.\ It was negative 30.

Q Negative 30 degrees. B&nd then at a half second it
was negative 67.5 degrees; is that correct?

B Yes.



Cross of
Det. Salazar

Testified that Complainant
turned left, away from Jones

K]

10

11

13

14

15

1e

17

18

1%

it's a —

right.

n

Q

Okay. You said it turned left. 8o at one second

and this i1is forward. This would ke left and this is

Yes.

It"s your testimony that she went left that way?
Yes.

Is that right?

Yes.

Okay. 2And then at the next second what direction are

you testifying it would kbe?

n

Q

Left.

zZnd that's at the five seconds. Okay. Now why are

you saying that she's turning left?

n

the left.

Because the steering input shows negative number to

So you believe negative number means to the left?
Yes.
Are you sure about that?

Yes.




Cross of
Det. Salazar

She admitted she was wrong

She admitted her report was
wrong

She admitted the Complainant
actually turned right into
Jones

10

11

A

Q
yesterday

oy

That 1s correct. That i1s correct.

So —— 30 —— 30 the report is not correct?

No, my report is not correct.

Your report i1s not correct. And so your testimony
and your testimony today right now 1is wrong.
Correct.

ME. FLANARY: Pass the witness.



1 2 (BY MR. FLANARY) Now do you consult signage —— tell

[+3

us how signage can play a role in your expert determinations

3| and analys=sis.

4 iy Signage can tell the drivers what's ahead and to make
5| a decision good at a certain direction or not.

é Q 211 right. BAnd is there a certain portion of this

Sighage
Determinations




One-way Sighage

13
14
15
1le

17

Q Znd so there should be a one—-way sign here, here and

then no left turn here; is that correct?

Fiy Correct.
Q Okay. MNow after reviewing the site, did you ses if
there were any inconsistencies with the ——- with the traffic

control manual?

o I did not see the =signs that he talked about.
Q Wherse —— where are the signs supposed to be placed?
iy Sign supposed to be here one way, here one way, goling

this direction, and here, do not turn left.
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See |atest date




Improper Signage
eads to
rong-Way
riving

THE COURT: OCkay. Sustained.
Q (BY MR. FLANMLRY) Can you tell us of a — of
problematic examples based on your experience?
n If there is not proper signage, the drivers may make
a mistaks, especially on the two-way frontage road, to takes ths
exit ramp thinking that's the way to go.
ME. BROWMN: Objection, relevance. It's not a
two-way frontage road.
THE COURT: It's owerruled. You can state your

opinion, sir.

Amy L. Hinds, CSR, RMR, CRR, TCRR
amy.hinds@bexar.org

=

THE WITHNES33: Thank you.
o There are instances when there are not proper
signage, a driver may make a mistake by going the wrong
direction on the ramp.

Q {(BY MR. FLANARY) Okay. 2&And what ars —- in your




Black Box Data

[=2

—

ME. FLANARY . .2 Nissan that's

already been admitted.

little bit akout this exhibit?

| two pages or three pages of the data merged together.

THE COURT: Okay. BAll right. Thank you.

Q (BY MR. FLANARY) And, Doctor, can you tell us a

I Yes. That's the black box data from the Nissan which

gives speclific information on certain things. That's actually

End T




MPH

& BOSCH GDR ::rieva.

IMPORTANT NOTICE: Robert Bosch LLC and the manufacturers whose vehicles are accessible using the CDR System urge end users to use
the latest production release of the Crash Data Retrieval system software when viewing, printing or exporting any retrieved data from within the
CDR program. Using the latest version of the CDR software is the best way to ensure that retrieved data has been translated using the most
current information provided by the manufacturers of the vehicles supported by this product

CDR File Information
User Entered VIN 3N1AB7AP5DL698068
User Det. J. Sanchez #2119
Case Number SAPD20021988
EDR Data Imaging Date 02/29/2020
Crash Date 01/31/2020 )
Filename 3N1AB7AP5DL698068_ACM.CDRX
Saved on Saturday, February 29 2020 at 02:19:55

Imaged with CDR version

Crash Data Retrieval Tool 18.0

Crash Data

Pre-Crash Data -5 to 0 sec [2 samples/sec] (Event Record 1)
(the most recent sampled values are recorded prior to the event)

Service Brake
(On, Off)

Off (Brake Not Activated)

Knage)d with Software Licensed to (Company San Antonio Police Department { Spee d
ame, [ (el ’
Reported wjth CDR versiqn Crash Data Retrieval Tool 18.0 s~ \ \ Vehicle Accelerator
z:rp;zr;ed with Software Licensed to (Company O ar—— Time Stamp Indicated Pedal
'EDR Device T Airbag Control Modul \' V4 ' i
Event(;vr’ececov{el::d Ei/es?Reocr;rrg1 s { & _"' i v (sec) (MPH [kmlh]) % f'u'" Engme RPM Mq_tor RPM
: -5.0 68 [110] 26 2000 2000
Comments
1. Manufacturing sticker tire size recommendations - (F&R) 205 55R16 -4.5 68 [110] - 28 2100 2100
2. Sizes of actual tires on the vehicle - (F&R) 205 55R16 .
3. Method of i thi dule of car - Direct to Modul
4 N:mger%fﬁmi'gg;:redeu?%ugi:gos:taurp or'::owr?g t:eL:::r pre-download - 0 -4.0 68 [110] 29 2100 2100
5. Any recall or engine computer reprogramming stickers observed - No d
6. The names of those present during the download - J. Sant:jez #2149, M Salazar# 2260 35 68 [ 1 10] 30 2100 2100
Delta V, Longitudinal (Event Record 1)
80— ——— -3.0 69[111] 28 2100 2100
60 ) | 2.5 69 [ 11 1] 18 2000 2000
u 2.0 69 [111] 0 2000 2000
-1.5 68 [ 110] 0 2000 2000
20 ol ! o |
‘ 2
| -1.0 59 [ 95] 0 1600 1600 :
: 05 50 [ 80] 0 1400 1400 %
1 4 0.0 50 [ 81] 0

-60 |

80 |- (S }
0 10 20 30 40 50 60 70 80

NY |

o T

-100

-120

90 100 110 120 130 140 15091604170 180 190 200 210 220 230 240 250

1400

1400

Off (Brake Not Activated)
Off (Brake Not Activated)
Off (Brake Not Activated)
Off (Brake Not Activated)
Off (Brake Not ActNété‘d)T
Off (Brake Not A‘cgi;ate;_)T
Off{{Brake Not Act_i\"/ated) |
Om(Brake Activated)

On (Brake Activated)

Off (Brake Not Activated)

Steering
Input
_(deg)

25

25

-67.5

-17.5



Steering
Direction Data

10

11

13

14

15

16

17

18

Q Hegative. Okay.
.\ Sc we can tell which direction the perscon is steering

or attempting to steer.

Q &ind knowing those inputs of steering, you were able
to put that —— do analysis and create diagrams; is that
right?

A Correct.

o] 2Znd create simulations?

b Correct.

Q Ckay. 2&nd then what's the next paramster that you

might hawve?

iy Then alsc you talked about how much Delta V was
there. I already describe what Delta V 1=, changing welocity.
But really when it comes to crash reconstruction, that means
more because from change of welocity we can calculate how much
force was there. Bigger Delta V in a short time means bigger
force is applying on the cccupants. For example, in the Nissan
there's a 4% g-force acting on the occcupant. ©On the Ford is

about 34, 35 g-force.




Simulations

17 CONTITNUED EXAMTNATION

13| BY MER. FLANAEY:

19 Q 211 right. I'm going to —— does this —— this shows

27| the simulation of the accident in real time; 1s that correct?
21 n Yes. Maybe 1t's better i1f you start with the

22 | graphics.
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erception
esponse
Ime

16

17

18

B Yes.

Q Have you testified about perception-response time?

A Yes.

Q What i=s perception-response time?

n When a person receives a cue like in the case of an
accident, receives —— percelves a hazard, has to acknowledge

what that hazard is, then has to make a decision what to do
with the hazard it's —— that's coming into wview. It could be a
very simple reaction time of just slamming on the brake or it

could be complex as to steering right, steering left,

Amy L. Hinds, CSR, RMR, CRR, TCRR
amy.hinds@bexar.org

accelerating or braking or a combination of all.

So we have a perception—response time to be
simple. Usually is about one—and-a-half seconds, usually, or a
complex, 1t can be up to five seconds, six seconds. So that's
what we call PRT.

Q What can you tell us about —— well, what is ths




NISSAN

Time | Speed | % Pedal |Steeringinput| Dir | Brake g Distance
-5 63 26 2.5 CCW | OFF 0 474.3
Perception -4.5 68 28 2.5 CCW | OFF | 0.00 | 4244
-4 68 29 2.5 CCW | OFF | 0.00 | 374.6
-3.5 63 30 5 CCW | OFF | 0.00 | 324.7
Reaction -3 69 28 2.5 CCW | OFF | 0.09 | 274.5
Reaction -2.5 69 18 5 CCW | OFF | 0.00 | 223.9
-2 69 0 2.5 CCW | OFF | 0.00 | 173.4
-1.5 63 0 5 CCW | OFF | -0.09 | 123.1
BrakE/Steer -1 59 0 -30 CW | ON | -0.82 | 76.6
Brake /Steer | -0.5 50 0 -67.5 CW | ON | -0.82 | 36.7
IMPACT 0 50 0 -17.5 CW | OFF | 0.00 0
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11

13

14

15
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17

118

1%

2

Q

Yes.

At what — was a seat belt worn?

No.

2nd if the seat belt was worn, what would have —— the

pretensioners have done?

2

Would have held the occcupant in position in front of

the air bag.

Q

iy

And was he

It was not

worn, but the person

steering wheel.

Q

iy

Okay.

Yes.

nnd

held in position appropriately?
held clearly because the seat belt was not

can stay in front by holding on to

can an air bag cause injuries?

Seatbelt Not Worn



Belted/Unbelted/Airbags
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Summary of Opinions

Jones was unbelted and traveling wrong way as he entered the 1604 ramp

There were no street signs to alert him of One Way Road on the 1604 frontage road
Jones perceived and reacted properly prior to the Que by braking

Ms. McCowan was unbelted

Her perception and reaction was at least one second slower than Jones

More probably than not, her fatal injuries would have been mitigated had she been
wearing her seatbelts



Verdict - Mark

g |ntoxication Manslaughter

NOT GUILTY




Verdict - Don

Manslaughter

GUILTY




Conclusion
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