
How to Use 
Experts 
Effectively

by Don Flanary



Intoxication Case implicate 
many scientific fields

o Police procedure/ SFSTs

o HGN/ Walk and Turn/ One Legged Stand

o Phlebotomy

o Toxicology

o Gas Chromatography

o Breathalyzers

o Accident Reconstruction 



Providing 
Effective 
Assistance of 
Counsel



The Duty to 
Investigate

One of the most common forms of 
ineffective assistance of counsel



The Duty to
Consult an Expert



ABA Standards & 
Experts



Defense Counsel should determine 
whether the client’s interests would 
be served by engaging fact 
investigators, forensic, accounting or 
other experts, or other professional 
witnesses such as sentencing 
specialists or social workers, and if 
so, consider, in consultation with the 
client, whether to engage them. 



If the client lacks 
sufficient 
resources to pay 
for necessary 
investigations, 
counsel should 
seek resources 
from the court, the 
government, or 
donors.



Experts & 
the Rules of 
Evidence



702 allows for expert testimony if 
the expert’s scientific, technical, or 
other specialized knowledge will 
help the trier of facts to understand 
the evidence or to determine a fact 
in issue.



State of Texas 
v. Jones



Charges:

Intoxication 
Manslaughter

Manslaughter



Mr. Jones

Deputy 
United States 

Marshal

No Criminal 
History



Drove up the exit ramp

Loop 1604

Wrong way driving



Drove into 
Traffic





Head on Collision

Killed 22 year old woman

Leaving a bible study

12:15 am



Arrested for DWI

Admitted to drinking

Took a SFST

Refused a breath specimen

Blood Warrant Issued

BAC: 0.177



Jones 
wanted to 

fight!



So he hired 
these 

Goof Balls!



Mark handled the 
Intoxication Issues



Don handled the 
Accident Issues



The Toxicologists



Amanda Culbertson

Dr. Jimmie 
Valentine 



Qualifications



Degrees



Also a Lawyer



Worked on hundreds 
of Cases with Mark



Problems with the 
Blood Draw



Does Jones look 
Intoxicated on 
the Video?



SFST Expert



Lance Platt



None of the Clues of 
Intoxication Count



The Accident 
Reconstructionist

This Photo by Unknown Author is licensed under CC BY-NC

https://www.gisresources.com/total-station-to-investigate-traffic-collision/
https://creativecommons.org/licenses/by-nc/3.0/


Dr. Jahan Eftekhar



Purpose of Hiring 
Dr. Eftekhar

What was the sequence of events that 

resulted in this tragic crash?

Why this crash happened?

Was this crash avoidable?

Was this crash survivable?



Work Performed by Dr. Eftekhar

Review of all discovery 
materials and 
photographs

Site Inspection

Crash Reconstruction 
and Analysis 

Crash and Injury 
Causation Analysis



Qualifications



Academic 
Positions 



Hundreds of 
Publications



Academic Research



Qualifications to 
Testify



Expertise in Frontal 
Crashes
and

Vehicle Restrain 
Systems



Delta V



Site Inspection



Review of 
Traffic Control Device Standards



Manuel on Uniform 
Traffic Control Devices

Published by the U.S. Department of 

Transportation

Contains all the Rules of the Road

Complete guide to all traffic signs

864 pages



MUTCD and 
Infotainment GPS Data



Infotainment Data



Met up with other 
Marshals for drinks



Receipts showed he only 
bought 2 beers



Using
GPS Data













Converting from 
UTC to Local Time



Route Calculation based 
on GPS Data



Route Calculation based 
on GPS Data



GPS Location Data



Route Calculation 
based on GPS Data



Route Calculation based 
on GPS Data



Use of Google Earth to 
Document Scene



Analysis of Data

Google Map Activity

Wife’s Communications

SAPD Crash Reconstruction Analysis

Crash and Injury Causation Analysis

Crash Data Diagrams

Impact Data Diagrams



Site Research



Generated Simulations



Direction Vehicles Turned



Cross of 
Det. Salazar

Not an engineer

No Doctoral Degrees

No Masters Degrees

No Batchelor's Degrees in Physics or 

Engineering

Never published



Cross of 
Det. Salazar

Took a one-week course on accident 

investigations



Cross of 
Det. Salazar

Has no training on:

Crash Data Reports

Crash Recovery Data

Air Bag Control Modules



Cross of 
Det. Salazar

Didn’t attempt to get any 

infotainment GPS Location 

information

Didn’t know TABC had 

retrieved infotainment GPS 

Location information

 



Cross of 
Det. Salazar

Didn’t know GPS Data showed 

where Jones was at all times

 



Cross of 
Det. Salazar

Admitted that many things missing from 

report 



Cross of 
Det. Salazar

Testified that she knew the 
direction both drivers turned 
before impact. 

Testified that it was based on the 
Crash Data Report



Cross of 
Det. Salazar

Testified that Complainant 

turned left, away from Jones

 



Cross of 
Det. Salazar

She admitted she was wrong

She admitted her report was 

wrong

She admitted the Complainant 

actually turned right into 

Jones



Signage 
Determinations



One-way Signage



No Directional Signs



No Directional Signs



Improper Signage
Leads to 
Wrong-Way
Driving



Black Box Data



Crash Data



Steering 
Direction Data



Simulations



Simulations









Perception 
Response
Time



92

NISSAN Time Speed % Pedal Steering input Dir Brake g Distance

-5 68 26 2.5 CCW OFF 0 474.3

Perception -4.5 68 28 2.5 CCW OFF 0.00 424.4

-4 68 29 2.5 CCW OFF 0.00 374.6

-3.5 68 30 5 CCW OFF 0.00 324.7

Reaction -3 69 28 2.5 CCW OFF 0.09 274.5

Reaction -2.5 69 18 5 CCW OFF 0.00 223.9

-2 69 0 2.5 CCW OFF 0.00 173.4

-1.5 68 0 5 CCW OFF -0.09 123.1

BrakE/Steer -1 59 0 -30 CW ON -0.82 76.6

Brake /Steer -0.5 50 0 -67.5 CW ON -0.82 36.7

IMPACT 0 50 0 -17.5 CW OFF 0.00 0



Seatbelt Not Worn



Belted/Unbelted/Airbags



Summary of Opinions

Jones was unbelted and traveling wrong way as he entered the 1604 ramp

There were no street signs to alert him of One Way Road on the 1604 frontage road

Jones perceived and reacted properly prior to the Que by braking 

Ms. McCowan was unbelted 

Her perception and reaction was at least one second slower than Jones

More probably than not, her fatal injuries would have been mitigated had she been 

wearing her seatbelts



Verdict - Mark

Intoxication Manslaughter

NOT GUILTY



Verdict - Don

Manslaughter

GUILTY



Conclusion
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